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Executive Summary

In the spirit of collaboration and to advocate &ojust and equitable pay equity process
for the women of the Province, the New Brunswickal@mn for Pay Equity analyzed the
Government of New Brunswick’s reports publishedlime 2012 on the voluntary pay equity
exercise for three government-mandated servicassition house workers, child care staff, and
home support workers. The sectors that participatethe pay equity exercise do not have
predominantly-male job classes (i.e. comparatdrs)address this problem, the Government of
New Brunswick said it followed the Québec methodgland used two typical male job classes
as comparators: the “maintenance worker” and tleethan”. However, many aspects of the
Québec methodology were modified which led to digaitly different — and lower - results.

The Coalition has identified the following issuegth the process followed in New
Brunswick:

1. Sector employees were in a minority position on Joat Steering Committees that were
created to help oversee the pay equity processsiDeanaking power was skewed in favour of
the employers and government representatives, &g diathnumbered the employees of the
participating sectors.

2. The “foreman’s” job description includes moesponsibilities than that which is proposed in
the Government of Québec regulation. This inflated value of the “foreman’s” job and
resulted in assigning a lower dollar value to gaaimt for the predominantly female job.

3. The maintenance worker’s wage was based on @@tk0instead of 2011. The minimum wage
rate had increased four times from Apfil 2010 to April £, 2012. Inflation was not taken into
account.

4. The wages of unionized maintenance workers weemuded which further depressed the
wage level of the male comparator, and consequehtlye female-dominated jobs.



5. The Government of New Brunswick did not use tharket wage for the “foreman” and
neither did they choose a wage differential of 4@&required in the Québec methodology. It
assigned a 20% wage differential between the |Iskéled and the more highly skilled male
comparators which deflated/lowered the wage ratbefforeman”, and therefore of the female-
dominated jobs. No research is provided to justi/20% differential.

6. The full pay equity schedule for the few wholwéceive adjustments (Childcare Support
Workers and Home Support Workers and Transition 9doGrisis Interveners) is five years
except for the Transition House Crisis Intervenetso will receive their full $0.03/hour
adjustment in 2012-2013. Yearly inflation rates fbe next five years covering the payout
schedule are not addressed.

7. Employees have no legal recourse if a dispusesrover some aspect of the pay equity
process and/or the results of a pay equity exercise

Recommendations

Therefore the New Brunswick Coalition for Pay Hguecommends:

* That the government reviews and improves the melbggt used for workplaces that do not
have male comparators.

* That the government seeks the help of experts qualiey-seeking groups so that it can truly
measure pay equity and give valid results.

» That pay equity legislation, with clear guidelinbs, adopted for the private sector following
the principles outlined in appendix 2.

 That legislation includes an independent body whprlomotes pay equity, receives
complaints, has vested powers to conduct invegtiggton its own initiative, and make
binding rulings on the application of the Act.

» That pay equity legislation specifies that governtraandated services be treated as part of
the “broader public sector”.

» That the proxy comparison method be adopted fobtbader public sector.
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The New Brunswick Coalition for Pay Equity preghtbe Comments on thResults of
the Government of New Brunswick’s Pay Equity Progfar Non-Legislated Sectofthe Brief)
in response to the Government of New Brunswick'y paguity exercise for government-
mandated services. We did so in the spirit of balfation and to advocate for a just and

equitable pay equity process for the women of tloziRce.

The Brief begins with an overview of what pay egus and why the achievement of pay
equity is important to women and in particular he tvork that is performed in predominantly
female jobs. Second, it summarizes the Governmmehlew Brunswick’s pay equity exercise
with a focus on the results. Third, the Brief hights issues and concerns and raises questions
with the pay equity exercise for the child caremleosupport and transition house sectors. The

Brief concludes with recommendations to the Govamnnof New Brunswick.



Equal pay for work of equal value
Pay equity, equal pay for work of equal value, deds a re-evaluation of the work that
women perform in female-dominated jobs. It is maardaddress the issue of pay discrimination,
discrimination that is based on the characteristt$emale-dominated jobs that have been
ignored or devalued and thus underpaid in conttastale-dominated jobs. Pay equity,
therefore, recognizes the value of the work thameo do by drawing attention to the
gualifications required for the job, the amountreponsibility the job requires, the effort

required to carry out the job, and conditions unaieich the work is performed.

When jobs predominantly done by women are compgrgobs predominantly done by
men using these four criteria, women’s jobs witke $ame value are often underpaid. The
following examples illustrate the discrepancy betwethe value often given to work
predominantly done by women and that done by mdre &ffort of lifting heavy objects
associated with “men’s work” may be recognized, ittt the lifting of residents or patients that
women often face in caring work. The responsibiidy equipment and finances may be valued,
but not the responsibility for taking care of cindd, elderly and vulnerable people. Exposure to
the weather, dirt and noise in male-dominated datsiork may be recognized, but not exposure
to human waste, odours, etc. in inside caring jmeslominantly performed by women. In fact,
many of the female-dominated occupations includiméd care, home support, clerical, and food
services remain low paid because this work is ssesn extension of women’s “natural” unpaid

role in the home rather than acquired by educag@gperience, and training.

Though pay equity is recognized as a human rigiermationally (in Canada federally

under section 11 of th@anadian Human Rights Acbnly the provinces of Ontario and Québec



have proactive pay equity laws covering both thiglipiand private sectors. The New Brunswick

law (Pay Equity Act, 200%covers only the public sector.

Job evaluation tools and comparison methods for regnizing
the work performed in female-dominated jobs
To address the pay discrepancies between jobs mpredotly done by women and those
jobs predominantly done by men, pay equity advaecdtave turned to the process of job
evaluation as a tool for job comparison — as a teasecognize the work that is performed in

female-dominated jobs.

Job evaluations consider the four factors mentiaisxle for such comparison purposes:
gualifications, responsibilities, effort, and warli conditions. Job evaluation systems that are
recognized as gender-neutral, gender sensitive;dismniminatory or non-sexist take into
account all job characteristics and assign faimgsoio those often associated with female-
dominated jobs. While job evaluations are widelgduso establish fairer pay scales, both for
internal equity and pay equity purposes, it is ingoat to draw attention to their different

functions.

In the case of internal equjtppb evaluations are used to compare all jobs paed for
the same employer, regardless of gender, to enthate employees performing work of
comparable value are compensated comparably adoysexample, departmental lines or job
classifications. On the other hand, pay equity @ges require employers to evaluate positions
and compare the value of jobs predominantly perdairby women (female-dominated jobs)

with those jobs predominantly performed by men éxddminated jobs).



The process of evaluating the predominantly malés jdor comparison with
predominantly female jobs requires gathering infation on those jobs from individuals who
perform the tasks required by the position. Dethdjuestionnaires with questions based on the
four factors and a series of sub-factors are caegley the workers in the predominantly female

and male job classifications.

Once a job description has been developed, eaclastdr is assigned a value based on
the required qualifications, responsibilities, effoand working conditions. The female-
dominated jobs must then be compared with the mhahenated jobs. Various methodologies

are available:

1. Job-to-job comparison The female jobs are compared directly with malesjthat are
found to have the same value. If the value is #mes the pay should be the same. If not, the
pay of the female job has to be raised to reaclmile job pay. This is the preferred method
in the province of Ontarfo It works well when there are male and female jobth

equivalent job values, less well when comparatoguaevenly distributed or missing;

2. Proportional value comparison (also known as job-tdine). The job value and job rates of
all male job classes are plotted on a graph anoheai$ drawn following a regression
analysis® Female jobs are compared to the line. If theytialbw the line, they are raised to

reach the level on the regression line;

! Ontario’s Pay Equity Commission. (1993). A guide to the proxy comparison method. Toronto, ON, p 1. Available at
http://www.payequity.gov.on.ca/en/resources/guide/ope/ope 11.php. (Page visited September 25, 2012)

2 “Regression analysis is the mathematical way of accurately finding the line which best fits the points on the
graph. Regression analysis calculates a line that produces the smallest sum of distances of points to the line. The
calculations can be done using a computer program or a calculator with the regression function. Unlike drawing a
line free-hand, this method does not entail a trial-and-error process.” Ontario Pay Equity Commission,
http://www.payequity.gov.on.ca/en/resources/pv_plan.php (page visited on October 7, 2012)
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3. Proxy. In many female-dominated sectors, there are nopoedominantly done by men. To
address this issue, the province of Ontario hagptadoa “proxy” method which allows
public or broader public sector female jobs to benpared with other public or broader

public sector female jobs of the same value the li@alized their own pay equity exercise;

4. Regulation respecting pay equity in enterprises wéhere are no predominantly male job
classes. The Québec regulation stipulates that employers whaatchave male-dominated
job classes to compare predominantly female jobgremlominantly male jobs that are

outside their workplace, using current market wages

The New Brunswick pay equity exercise for governmdrmandated services

In 2006, the Government of New Brunswick promisedtart “job evaluations to extend
pay equity to workers providing contracted servimegovernment”. Since then, it has begun pay
equity exercises for: transition house workechild care staff working in provincially licensed
child care facilities (Day Care Regulation estaigi$ under th&amily Services AEP nursing
home workers working in licensed facilities estslid under th&amily Services A& home
support workers in agencies contracted by goverhnaeml direct caregivers working in

community residences established undeiFdmily Services Act

? Consult the regulation at http://www.ces.gouv.gc.ca/documents/publications/R-male-aout.pdf (page visited on
September 17, 2012).

* Considered in the definition of residences Regulation 83-77 under the Family Services Act. See Standards and
Procedures for Adult Residential Facilities 2012 found at http://www2.gnb.ca/content/dam/gnb/Departments/sd-
ds/pdf/Standards/AdultResidential-e.pdf. (Page visited September 25, 2012)

>See New Brunswick Regulation 83-85 under the Family Services Act at http://laws.gnb.ca/en/showpdf/cr/83-
85.pdf (Page visited September 25, 2012)

® See Standards and procedures for adult residential facilities, 2012
http://www?2.gnb.ca/content/dam/gnb/Departments/sd-ds/pdf/Standards/AdultResidential-e.pdf (Page visited
September 25, 2012)

7 See Family Services Act Regulation 83-77 for definition of residences covered under the Act.
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These groups, all from the caring field, are p#ithe private sector in New Brunswick,
but they offer services mandated by the proving@alernment and are largely dependent on

government funding. They are not covered byRhg Equity Act, 2009

The pay equity process followed for the nursing Bomorkers differed from that which
was followed for the other groups (identified abpwiost nursing homes workers are unionized
with the Canadian Union of Public Employees (CURER010, they obtained wage parity with
CUPE hospital workers who had obtained internalitgquithin their bargaining unif. The
government considered it as pay equity, even thahghhospital workers followed an internal

equity rather than a pay equity exercise.

Though the Government of New Brunswick promised the remaining four groups
would begin to see adjustments as early as 20b@sfwere only announced in the 2012 budget.
Pay equity reports were published in June 2012Hme groups: child care, home support and
transition house3 At the time of this Brief, the pay equity exerci®® community residences

had not yet been completed. Results, however,xqreceed before the next fiscal year, 2013-14.

The Government of New Brunswick stated that for jiie classes receiving pay equity
adjustments, a total of $13.8 million would be paiger a five year period (approximately $3

million per year)'

® New Brunswick Association of Nursing Homes, Inc. (January 25, 2010). Press Release. Available at
www.nbanh.com/files/press releases 100125 en.pdf (page visited on September 23, 2012.

° For more information see : New Brunswick. (2012). Child Care Sector : Pay Equity Program 2012 / New Brunswick.
(2012). Home Support Sector : Pay Equity Program 2012 / New Brunswick. (2012). Transition House Sector : Pay
Equity Program 2012. Sector reports are available on the Government of New Brunswick website at :
http://www.gnb.ca/0012/Womens-Issues/wg-es/payequity-e.asp

1% New Brunswick. (2012). Hansard Dailies 2011-2012, 57-2\40 2012-05-11 Women'’s Issues Estimates. Fredericton,
NB.




A summary of the results of the pay equity exercise is in Table 1. Note that the hourly wage

estimates are based on March 31, 2011 statistics.

TABLE 1. Results of the pay equity programs in thechild care, home support and
transition house sectors

Current Inequity “Fair wage”
Wages, (surplus) according to
March 31, (%) government
2011 (%)
Support worker (Child Care) 10.00 2.52 12.52
Primary Care (Child Care) 13.32 (0.17) 13.15
Administrative/ Primary
Care (Child Care) 16.33 (2.16) 14.17
Home Support Workers 11.00 2.15 13.15
Crisis Intervener (Transition 13.37 0.03 13.40
House)
Outreach Workers
(Transition House) 19.20 (5.39) 13.81
Support Workers (Transition 15 64 (2.21) 13.43
House)
Child Support Workers
(Transition House) 13.85 (0.45) 13.40

Child care workers: At the beginning of the pay equity exercise, théld care sector was
comprised of approximately 2600 employees. In testor, three groups were evaluated.

Administrators/Primary Care and Primary Care wakatready earn above “fair wage”
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according to the results of the Government of NewnBwick’s pay equity exercise. Child care

support workers will receive an hourly adjustmei$2.52, spread over five years.

Home support workers There were 3254 home support workers at the beginof the pay

equity exercise. They will receive a $2.15 increapeead over five years.

Transition home workers. This sector includes 60 workers, divided in faategories: Crisis
interveners in transition houses who will receiv0a03 adjustment to be paid in the first year.
According to the Government of New Brunswick’'s peguity exercise, outreach workers,

support workers and child care support workersadlyeearn above “fair wage”.

Group home workers The government promised that the group home wsrkavaluation
would be completed by the end of summer 2012. df ghy equity exercise determines that a
wage adjustment is needed, pay outs will begimén2013-2014 budget year and will be spread

over four years.

Analysis of New Brunswick pay equity exercise for@gvernment-mandated services
This section of the Brief provides an analysisted Government of New Brunswick’s
pay equity exercise for the child care, home suppod transition home sectors. It does not
include the nursing home sector because, as stfiteee, the methodology differed from the
other sectors. The information is organized acogrdo the chronological steps of a pay equity
process: 1. decision making bodies; 2. choosingnthke comparators; 3. job descriptions and
evaluations; 4. creating male job classificatidhstengthy payouts and inflation; and 6. lack of

recourse.
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1. Decision making bodies

Sector employees represented less than half ohtheiduals who served on the Joint
Steering Committees that were created to help eeetse pay equity process. Three home
support workers served on a committee of nine getlotald care workers served on a committee
of eight, while five transition house employees/edron a committee of elevénThe remainder
was comprised of employer and government repreberda Representation and thus decision
making power was skewed in favour of the employad government. The vast majority of the
participating employees was from the non-unionigedtor and therefore had little support in
developing and negotiating important elements ef gy equity exercise (e.g. selecting male
comparators, developing the job descriptions, ddateng the wage level, and setting the wage
differential between the male comparators). Evenntimority of employees who were unionized
did not have union representation on the committeeShe employer and the Government of
New Brunswick exerted more control over the payitggexercise than the employees of the
participating sectors.

2. Choosing the male comparators

In New Brunswick, there are no male job classesiwithe sectors participating in this
pay equity exercise. The government could condidermethods developed by other provinces
where pay equity legislation covers the private pallic sectors and where its implementation
is overseen by an independent Pay Equity Commissloriario uses the proxy method, as
stipulated for the broader public sector workplasghout male comparators in tiay Equity

Act In Québec, when there is no male comparatorymntes establish their pay equity process

"' Women’s Issues Branch, Pay Equity Sector Reports (Child Care, Transition House and Home Support), June 2012,
p. 9, available at http://www.gnb.ca/0012/Womens-Issues/wg-es/payequity-e.asp

2 Some employees are unionized in the home support, community residence (group home) and transition house
sectors.

12



in accordance with th&®egulation respecting pay equity in enterprises re/htbere are no
predominantly male job classes

To create male job classes (i.e. comparators) theeament of New Brunswick adapted
the Province of Québec regulatiorisAccording to the 2012 pay equity reports, “In arde
conduct a pay equity analysis, New Brunswick optedfollow the Province of Quebec’s
legislated methodology where a maintenance worley ehhosen to be the typical male job class
or comparator in situations where none existlii fact, the Québec regulation identifies two
male comparators: “maintenance worker” and “forein&imilar job titles for a “maintenance
worker” are: caretaker, handyman, labourer, maariea man, etc. A “foreman” is comparable

to the similar job titles of: manager, team leadepervisor, coordinator, etc.

To determine the existence of pay equity, the Gawent of New Brunswick developed
job descriptions for a fictitious “maintenance” j@md a fictitious “foreman” job, evaluated
them, established the market average wage for ha@ntenance worker”, decided that the
“foreman” would be making 20% more than the “maiatece worker”, drew a regression line

from this data, and compared the female jobs ®lihe®

Ontario addresses the issue of unmatched femalelgdses for those organizations
unable to find male comparators for certain femjale classes through a proxy comparison

method'” The proxy method enables workplaces that have lynésnale job classes to find

3 Backgrounder: Creation of Male Job Classes, available at http://www.gnb.ca/0012/Womens-
Issues/PDF/BackgrounderMaleComparator-E.pdf (page visited on September 12, 2012).

" Transition House Sector - Pay Equity Program - Report 2012, p. 141.

B Info-Equité. 2005. Pay equity in enterprises where there are no predominantly male job classes.
http://www.ces.gouv.gc.ca/documents/publications/infregl-al.pdf (Page visited September 17, 2012. p.14).
®For more information, available in French only at
http://www.ces.gouv.gc.ca/documents/publications/infregle.pdf (Page visited September 17, 2012).

7 Ontario. (1993). Pay Equity Amendment Act, (SO 1993). Available online: http://www.e-
laws.gov.on.ca/html/regs/english/elaws regs 930396 e.htm (Page visited October 22, 2012).
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comparators (i.e. similar female dominated job s#a¥ outside of the workplace. Eligible
broader public sector employers called “seekingleygss” may go outside their own workplace
to other broader public sector employers calleXgremployers” and borrow job and salary
information about similar female job classes ineortb complete job comparisons. The Ontario
Broader Public Sector Accountability Act (20¥0includes a definition of “broader public sector
organization” to mean, (a) a designated broadefiguglctor organization, and (b) a publicly
funded organization. The Guide to Interpreting @ots Pay Equity Act9 specifies that:
Also included in the public sector are organizagisnbject to government licensing, such
as childcare agencies licensed undethg Nurseries A¢tnursing homes licensed under
the Nursing Act legal aid clinics established under thegal Aid Services Acthild
welfare services, long-term care facilities, Natfviendship centres, community health

services, residential care facilities, developmieata rehabilitation services, and sexual
assault centres.

The seeking employer’s female job classes are credpa the proxy female job classes
using a proportional value meth&tiNote that the proxy method applies to all femate glasses
in the seeking employer’'s workplace, regardlessoihe female job classes could have been

compared using the job-to-job or proportional vatoenparison methods.

3. Job descriptions and evaluations
In job evaluations, job value is based on job dpons and sub-factors are measured in
points for responsibilities, qualifications, wor&rditions and effort. These points determine the

value and therefore the pay rate for the femals.job

'8 Ontario. (n.d.). Ontario Broader Public Sector Accountability Act (S0 2010, c 25, s 1, p. 1). Available at:
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes 10b25 ev005.htm (Page visited September
17, 2012)

1% Ontario Pay Equity Commission. (2012). Guide to Interpreting Ontario’s Pay Equity Act. Available at
http://www.payequity.gov.on.ca/en/resources/guide/ope/index.php. (Page visited September 17, 2012)

** Ibid, p 87.

! Ibid.
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Appendix 1, at the end of this Brief, shows thatha Government of New Brunswick’s
pay equity exercise, the “foreman” job descriptiocludes more responsibilities than that which
is proposed in the Government of Québec regulafibe.effect is an inflation of the value of the
“foreman” job. For example, since the “foreman”geavas predetermined (at 20% over that of
the “maintenance worker”), the more points that gixen to the job, the less dollar value that
will be attributed to each point. The problem istthhe higher the valuation given to the
“foreman” job, the lower the dollar value attribdteo each point for the predominantly female

job.

An example from the child care sector report, thates how the value of each point was

determined by using the following formula:

Difference between the valuation of the typical enab classes = 468 points (855-387)
Difference between the rate of remuneration for tfgcal male job classes = $2.97
($14.83 - $11.86)

$2.97 + 468 = $0.0063%

If the value attributed to the “foreman” had beeweér (e.g. 300 points) each point would
have been worth more ($2.97 + 300 = $0.0099). &h ¢hse, the child care administrator/primary
care’s pay equity wage would have been determinethet $3.60 above the “maintenance

worker” rather than $2.31.

4. Creating male job classifications
The creation of the male job classifications raisemerous concerns, involving: i. the

creation of the fictitious male comparator; ii. $elected wage level of the male comparator; iii.

? New Brunswick. (2012). Child Care Sector - Pay Equity Program - Report 2012, Women'’s Issues Branch.
Fredericton, NB, p. 90.
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the selection of non-unionized sectors; and iv. dssignment of the differential rate of pay

between the lower skilled and the more highly skilinale comparators.

i.  Comparisons are confined to two fictitiousnale comparators

Wage comparisons where no male comparator existc@nplex. In the current pay
equity exercise, no male comparator existed witthiea sectors. The Government of New
Brunswick created a fictitious “maintenance workeathd “foreman” and assigned job
descriptions to them. Job descriptions and evanatare subjective (e.g. they have the effect of
assigning value to job classes that is inflatedeaftated). “Maintenance worker” and “foremen”
jobs can be found in many workplaces with differeedponsibilities and wide-ranging wage
rates of pay. The Government of New Brunswick’sigoh to these issues raises questions about

the Government of New Brunswick’s choice of progedu

ii. Determination of the wage level of the male compatars

In the creation of the fictitious job classes, Gevernment of New Brunswick rejected
data from Statistics Canada because “the wage aemetl low, and not necessarily reflective of
New Brunswick’s market® However, according to the Government of New Brinkig
documents, the Statistics Canada data that wasilitetige.g. NOC 6663; 2006 Census) came
from 2006. Instead of consulting the most recema di@m the Statistics Canada Labour Force
Survey, the Government hired MarketQuest Researcbnduct a survey of 49 New Brunswick
employers with non-unionized workforces. Three eypis were excluded because they did not
know or did not respond. Another four were excluded four average wages were removed as

they were significantly out of range related tolbtite Statistics Canada survey, as well as the

> Government of New Brunswick. (n.d). Backgrounder: Creation of Male Job Class. Available at
http://www.gnb.ca/0012/Womens-Issues/PDF/BackgrounderMaleComparator-E.pdf (page visited September 17,
p. 2).
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data within the MQR survey, and thereby deemedmdie representative of the average wage
for this job clas$® Were these wages considered outside of the amioleprange of rates
because they were too high?

Another decision that certainly influenced the teswas the choice of using data from
2010 instead of 201IThe Government of New Brunswick announced the te<afl the pay
equity programs in June 2012. The minimum wage hai# increased four times, by 50 cent
increments, between Aprif12010 and April 1st, 2012, going from $8.50/hau$t.0.00/hour.
The Government of New Brunswick ignored these ckanghich would have had an effect on
overall wages. It based adjustments on 2010 infoomagathered for “maintenance workers”

and included wages which would have been belowrinémum wage as of April®i, 2012.

Table 2 provides average wage data from the Stati€@anada Labour Force Survey
(2012¥° for the Janitors, Cleaners, Caretakers and Bujldbuperintendents category that
correspond broadly to the “maintenance worker” g@scription used by the Government of
New Brunswick. The Statistics Canada average wada tbr this predominantly male job
category® includes job titles such as custodians, maintemamen, handymen and building

maintenance workers located in New Brunswick.

Results from the MarketQuest Research survey shovaverage of $11.86 for the

“maintenance worker”. These wages are similar ¢oStatistics Canada’s 2010 rates reported for

?* Government of New Brunswick, Backgrounder: Creation of Male Job Class, http://www.gnb.ca/0012/Womens-
Issues/PDF/BackgrounderMaleComparator-E.pdf, (page visited September 17, p. 3).

> Statistics Canada, Labour Force Survey, 2012, custom tabulation, National Occupation Classification G93 (Light
Duty Cleaners, Specialized Cleaners, Janitors, Caretakers and Building Superintendents). Examples of job titles at
http://stds.statcan.gc.ca/soc-cnp/2006/cs-rc-eng.asp?cretaria=G93. (Page visited September 15, 2012)

?® Men accounted for approximately 60% of the total 9,900 employees in this category in New Brunswick in 2011.
Statistics Canada (n.d.). Labour Force Survey, 2012, custom tabulation, National Occupation Classification G93
(Light Duty Cleaners, Specialized Cleaners, Janitors, Caretakers and Building Superintendents). Available at
http://stds.statcan.gc.ca/soc-cnp/2006/cs-rc-eng.asp?cretaria=G93. (Page visited September 15, 2012)
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non unionized workers. However, given the timelef announcements (June 2012) and given
that the Government of New Brunswick compared #medie wage levels for 2011 with the male
wage levels for 2010, why did the government netthe 2011 figures, when the non unionized

“maintenance worker” wages had reached $12.33/hour?

TABLE 2. Average Hourly Wage Rates for Janitors, Cleaners, &etakers and Building
Maintenance Workers, New Brunswick, 2010 and 20£{

2010 2011
$14.11
Non-unionized $11.89 $12.33
Unionized $17.35 $17.13

Further, MarketQuest Research gathered data only 'onaintenance worker" job type
and drew on a limited number of employers whiclseai more questions about how the
Government of New Brunswick gathered the wage fttatéhe “foreman” position. In addition,
the “foreman” type job as created by the Governnaniew Brunswick for the pay equity
exercise includes management duties and high lefelssponsibility for which employees in
the real world get paid substantially higher sakriFor example, Statistics Canada Labour Force
Survey wage data for management occupations, a@rglugenior management jobs, indicates
that in 2011, employees working in middle to lowde management type jobs in New

Brunswick earned on average $30.98/H8uFhis average hourly wage rate includes positions

7 bid, Examples of job titles. (Page visited September 15, 2012)

?8 Statistics Canada. (n.d.). CANSIM Table 282-0070, Labour force survey estimates (LFS), wages of employees by
type of work, National Occupational Classification for Statistics (NOC-S), sex and age group, annual (current
dollars); average hourly wage rates for 15 years & over, full-time & part-time employees; Excludes “Senior
Management” category, covers job categories A1 — A39, http://stds.statcan.gc.ca/soc-cnp/2006/ts-rt-
eng.asp?cretaria=A. (Page visited September 15, 2012)

18



such as Facility Operation and Maintenance Managdisnan Resources Managers, and
Purchasing Managers. These positions encompassujis found in the Government of New

Brunswick’s “foreman” job description used for coanigon purposes in the pay equity exercise.

All of this raises questions about the Governmdrti@wv Brunswick’s use of wage rate
data and the choices they made in selecting the-d@hinated job descriptions for their pay
equity exercise and the corresponding wage rat@s. goint is especially critical given that the
wage rate for the “maintenance worker” is key te Government of New Brunswick’s entire
calculation and ultimately the results becauseetexdnined both the other male comparator’'s

wage rate and therefore the women'’s “fair wage”.

iii. Selecting non-unionized sectors for pay equity exeise

The Government of New Brunswick decided to exclibewages of unionized workers
from the pay equity exercise. The effect is tolfartdepress the wage level of the male
comparator, and consequently of the female-dominates. Yet there is no reason to exclude
unionized workers and using a non-unionized conmpefar the job evaluations in the private

sector is that pay equity exercises will differgrienefit unionized and non-unionized women...

When combining unionized and non-unionized waga,dats found that those working
as janitors, cleaners, caretakers and building texa@mce workers in New Brunswick earned on

average $14.11/hour in 2011 ($13.92/hour in 2010).

A similar range of wage rates can be found in uzeoh jobs in the municipalities
(Table 3). The 2011 hourly wage data for unioniZ€JPE/SCFP) blue collar workers in

municipalities, large and small, across New Bruekwshows the following ranges for
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“maintenance worker” and “foreman” type positiofim a low hourly wage of $14.94 for a
Maintenance Cleaner in Woodstock to a high of $28® a Commons Caretaker in Moncton
and from a low of $21.80 for an Assistant Foremariedericton to a high of $30.68 for a
Building Services General Foreman in Saint Johd @20

TABLE 3. Average Hourly Wage Rates for Selected Uonized Blue Collar Workers
in New Brunswick municipalities?®

Job Title ‘ Region Hourly Wage
Maintenance Cleaner Woodstock (2011) $14.94
Commons Caretaker Moncton (2011) $28.92
Assistant Foreman Fredericton (2011) $21.80
Building Services General Foreman Saint John (2010) $30.68

The selection of non-unionized male comparatorgtmaeffect of keeping the wages low
as compared with unionized male comparators. Hteeedownward pressure on classifications
that are already historically devalued, which wiinslate into normalized lower pay scales for
the work of women — i.e., jobs which are predomilyafemale will continue to earn lower
wages than comparable predominantly male jobs.€ftwes, this adds to the risk of maintaining

the status quo — a gendered wage gap.

iv. Assignment of the differential
In the Regulations for achieving pay equity where there ap predominantly male
classes the Province of Québec established that the hworate of remuneration in the

“maintenance worker” category must be 60% of therrlyorate of remuneration of the

2% CUPE New Brunswick Collective Agreements, municipal public works locals in Fredericton, Moncton, SJ, Bathurst,
Dieppe, Edmundston, Miramichi, Quispamsis, Campbellton, Caraquet, Dalhousie, Grand Falls, Grand Bay Westfield,
Oromocto, Sackville, Shediac, St. Stephen, Tracadie-Sheila, Sussex, Blacks Harbour, Woodstock, Chipman,
McAdam, Minto, Nackawic, Petit-Rocher, Shippagan, Sainte-Anne, St-Leonard. See Government of New Brunswick,
Department of Postsecondary Education, Training and Labour, Collective Agreement Retrieval System (CARS) at
http://www?2.gnb.ca/content/gnb/en/services/services renderer.2235.Collective Agreement Retrieval System (

CARS).html
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“foreman” category (i.e. a wage differential of 40%he 40% differential was based on
extensive research that determined the average aiigeence between the two types of jobs in
the province of Quebec. “This standard represémdabour market's average relativity between

the remuneration of the ‘maintenance worker’ arad tf the ‘foreman’.®

The Québec regulation speaks to the need to deterimé market wage rates for both the
“foreman” and the “maintenance worker” job clas€@ace completed, the wage differential is
calculated and if it does not reach 40%, the waafe for either the “foreman” or the
“maintenance worker” must be adjusted:

The relativity between hourly rates of remuneratyon have just assigned to the typical

job classes might differ from the 60% standardaf,instance, your sector of activity is

largely female. If such is the case, the remunamais potentially gender biased. The

standard prevents you from perpetuating the systaliscrimination present in your
sector of activity'

The Government of New Brunswick did not use theketawage for the “foreman” and it
chose a wage differential of 20% instead of a 40&gevdifferential. Minister Margaret-Ann
Blaney stated: “The wage line, which is the basisoonparison for the maintenance worker and
the supervisor ... was a 20% differential in safdfy This was confirmed in the pay equity
reports:

The hourly rate of remuneration assigned to thenkéaiance Worker must be equal 80%

of the hourly rate of remuneration assigned to Floeeman. (...) The 80% standard
represents the New Brunswick labour market's aweraglativity between the

30 Info-Equité. 2005. Pay equity in enterprises where there are no predominantly male job classes.
http://www.ces.gouv.gc.ca/documents/publications/infregl-al.pdf (Page visited on September 17, 2012. p.7).

*! Commission de I’équité salariale Québec. (2005). Info-Equité; Pay equity in enterprises where there are no
predominantly male job classes. http://www.ces.gouv.gc.ca/documents/publications/infregl-al.pdf. (Page visited
on September 17, 2012, p. 7-8).

*? New Brunswick. (2012). Hansard Dailies 2011-2012, 57-2\40 2012-05-11 Women’s Issues Estimate. Fredericton,
NB, p. 16.
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remuneration of the Maintenance Worker and that dforeman (i.e.: differential in
salary between employee and supervidor).

The effect of the assignment of a 20% wage diffiemebetween the lower skilled and the
more highly skilled male comparator is to deflate#kr the wage rate of the “foreman”. If the
Government of New Brunswick had used the 40% difigal rate, the salary for the “foreman”
would be $18.93 instead of $14.83 and there woaicelbeen more adjustments for more of the

female-dominated job classes.

The Coalition for Pay Equity asked the governmeniew Brunswick how it chose a
20% differential. The Government of New Brunswiakjues that the 40% differential used in
Quebec “is not reflective of New Brunswick’s labauarket relativity”. Research to justify the

differential percentage is not presented.

5. Lengthy payout schedules and inflation rates

The 2012-2013 pay equity payout amount is $6.4ionilland covers both the public
sector ($3 million) and the three private sectoB.4$million) groups of employees who
participated in the pay equity exercise. The fay equity schedule for the few who will receive
adjustments (Childcare Support Workers, Transittdouse Crisis Interveners, and Home
Support Workers) is five years. Note that the Titeors House Crisis Interveners will receive

their full $0.03/hour adjustment in 2012-2013.

Furthermore, yearly inflation rates for the nextefiyears covering the payout schedule
are not addressed. By spreading the adjustmentsfiseeyears and not taking inflation into

account, the government is maintaining a downwagdgure on women’'s wages.

** New Brunswick. (2012). Child Care Sector - Pay Equity Program - Report 2012, Women’s Issues Branch.
Fredericton, NB, p. 89.
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6. Lack of recourse

According to the federdPay Equity Taskforce, 2004 employees are “to participate
freely in developing the pay equity plan, presémirt comments, request revisions or possibly
file a complaint ... they must not feel threatehgdhe possibility of retaliatory measures taken
against them.” Yet, in the absence of legislatmntiie private sector, there is no such protection
for the employees of those sectors that particthatehe Government of New Brunswick’s pay
equity exercise. Employees have no legal recofis@ispute arises over some aspect of the pay

equity process and/or the results of a pay equigyase.

Concluding remarks

Pay equity demands a re-evaluation of the work Wanen perform in predominantly
female jobs. It recognizes the value of the workt twomen do by drawing attention to the
gualifications required for the job, the amountreéponsibility the job requires, the effort
required to carry out the job, and the working dbads of the job that are ignored and
undervalued and thus underpaid in contrast todhg fhat men perform.

To address these discrepancies, non-sexist joluai@h processes compare female-
dominated jobs with male-dominated jobs. Therevamous methodologies to conduct a pay

equity exercise that are outlined in the Brief.

In 2007, the Government of New Brunswick beganyaqepiity process which eventually
included workers in child care settings, nursingnee, home support settings, transition houses,
and community residences. Nursing homes used g pnexhod, but the jobs were compared to
a public sector bargaining unit which had followaad internal equity process, not a pay equity
process. For the four other groups, the GovernmieRew Brunswick used a methodology with

elements borrowed from Québe®&gulation respecting pay equity in enterprisesretibere
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are no predominantly male job class&se results of the pay equity exercises for thilcare,
home support and transition house sectors werechulaivailable by June 2012. They were
based on 2010 wage calculations for the male ccagar The community residences are

completing their process and no information is ladé yet.

This Brief highlights major issues that the New mswick Coalition for Pay Equity has
identified with the Government of New Brunswick’aypequity exercise used for the child care,
home support and transition house sectors. Spaktyfit draws attention to and raises questions
about significant methodological problems that tiegty impacted the results of the pay equity
exercise for the participating employee sectorsuddlerrepresentation of employees in the
decision-making process; 2) the selection of mabenmarators; 3) job descriptions and
evaluations; 4) creating male job classificatidbslengthy payout schedules and inflation; and

the 6) lack of recourse for employees if disputésea

Table 4 suggests how the results of the pay esxeyrcise could have been different
depending not so much on “who” is conducting thereise, but on some of the choices that can
be made/have been made in terms of the issuesfieiémt this Brief: 1) the differential between
the two fictitious male comparators and 2) the ofkexclusively non-unionized private sector
wages. Though incomplete because it does not th@vbenefit of an adequately conducted job
evaluation/pay equity exercise, the table does show two of the choices work to keep

women’s wages low.
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TABLE 4. Partial results of the pay exercise addresing the choices of pay differential &
unionized wages

Support worker
(Child Care)

Current

Wages ($),
March 31,

2011

10.00

“Fair wage”
($) according
to
government
when using
2010 non-

unionized
workers’
wages (11.86)
and a 20%
differential
(foreman =
14.83)

12.52

“Fair wage”
($) when
using
2010 non-
unionized
maintenance
workers’
wages (11.86)
and a 40%
differential
(foreman =
19.77)

13.62

“Fair wage”
($) when
using 2011
unionized and
non-unionized
maintenance
workers’
wages (14.11)
and a 20%
differential
(foreman =
17.64)

14.89

“Fair wage”
($) when
using 2011
unionized and
non unionized
maintenance
workers’
wages (14.11)
and a 40%
differential
(foreman =
23.52)

16.20

Primary Care
(Child Care)

13.32

13.15

15.29

15.63

18.19

Administrative/
Primary Care
(Child Care)

16.33

14.17

18.01

16.84

21.43

Home Support
Workers

11.00

13.15

15.29

15.63

18.09

Crisis Intervener
(Transition
House)

13.37

13.40

15.94

15.93

18.97

Outreach
Workers
(Transition
House)

19.20

13.81

17.05

16.43

20.29

Support Workers
(Transition
House)

15.64

13.43

16.02

15.97

19.06

Child Support
Workers
(Transition
House)

13.85

13.40

15.94

15.93

18.97

The Brief concludes with a number of recommendatiom the Government of New
Brunswick.
Recommendations
The methodology that the Government of New Brunkvdmployed in the pay equity
processes for child care, home support and transitomes resulted in surprisingly low, or no,
wage adjustments. The Coalition identified a numddenajor issues with the methodology that

need to be reviewed and adopted to ensure payediugrefore we recommend:
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* That the government reviews and improves the mefbgg used for workplaces that do not
have male comparators.
» That the government seeks the help of experts gndligy-seeking groups so that it can

truly measure pay equity and give valid results.

It is known that voluntary measures are vulnerdblarbitrary decisions that may not

achieve pay equif§ Therefore we recommend:

» That pay equity legislation, with clear guidelinbs,adopted for the private sector following
the principles outlined in appendix 2.

* That legislation includes an independent body whpromotes pay equity, receives
complaints, has vested powers to conduct investiggton its own initiative, and make

binding rulings on the application of the Act.

Ensuring pay equity for employees offering governtmaandated services is complex.
These employees are spread among many small wodsplavhere there are no male
comparators. They provide services that are amsiie of government services, yet are paid
much less than public employees doing comparabl&. Wiinese employees work for employers
that are dependent on government’s standards amdinfy but government often does not
provide sufficient funding to ensure pay equityeféfore we recommend:

» That pay equity legislation specifies that governtrreandated services be treated as part of
the “broader public sector”.

* That the proxy comparison method be adopted fobtbader public sector.

** Marie Thérese Chicha, A Comparative Analysis of Promoting Pay Equity: Models and Impacts, International
Labour Office, Geneva, 2006, p.17.
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Appendix 1
Foreman - Job Description

QUEBEC
Guidelines for the foreman'’s job description in theQuébec regulatiori™:

The “foreman” is usually in charge of different gothat are regrouped to form a department, an
administrative or production unit or any other fooforganization, depending on the practices
in your enterprise. He plans activities, coordisatsks and duties and supervises the personnel
occupying positions in such groups. The most patii® job consists in managing. However,
during peak periods he can occasionally perforrkstéisat are related to routine operations. It is
important to note that under the Regulation, th@éiman” does not necessarily supervise the
“maintenance workér

NEW BRUNSWICK

Job description - Foremari®

Foreman is responsible for the day to day operatudricarly Learning and Child Care Facility in
accordance with Acts, Regulations, Standards, iesliand Procedures. They are responsible to
plan, organize, direct, control and evaluate therajons of an Early Learning and Child Care
Facility. They are responsible for Financial andhtéim Resource Management and to ensure the
maintenance of the facility. In addition, they adioate the implementation of quality learning
experiences for infants, preschool and school-agdren that stimulate and respond to each
child’s intellectual, physical, social and emotibgeowth. The Foreman is responsible for the
health, safety and well-being of staff and childmetheir care.

Job Duties
A Foreman carries out the following duties:

* Ensure that policies, standards and regulationsadhered to (Child Daycare Facilities
Operators Standards, Employment Standards, Pulsaltid Standards, Fire prevention
standards)

» Develop, implement and revise, as needed, fa@ligvational policies and guidelines

* Human resource management (i.e. job evaluationipdiisary action, guidance and support,
recruitment, professional development)

» Financial management (i.e. budgeting and foreagistevenues and expenditures, payroll
management, monitoring petty cash, cost analyssit gproposals)

* Planning and conducting meetings (staff, resouragefepsional, case conference,
parent/staff)

* Monitor implementation of programs and early leagniand child care curriculum
frameworks

* Record(s) management (i.e. personnel files, cidgd)f

*> Commission de I’équité salariale du Québec. May 2005. Pay equity in Enterprise Where There Are No
Predominantly Male Job Classes. Info-Equité.
%% New Brunswick. (2012). Child Care Sector: Pay Equity Program 2012 / New Brunswick. (2012).
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» Daily management (i.e. parent complaints, staff glamts, staff/child ratios, replacements,
scheduling)

» Crisis management (i.e. power outages, communicdideases, floods, fires, serious
illnesses and/or injuries)

» Purchasing, receiving and inventory control of digsp materials and equipment

* Registration and enrollment management

* Create and maintain an environment that protects hbalth, safety and wellbeing of
children and staff

» Coordinate the planning of menus that take intmactthe children’s ages, recommended
serving sizes and nutritional needs according taa@a’s Food Guide, cultural and religious
practices, and any allergies and/or medical camhtia child might have (i.e. tube feeding)

» Coordinate cleaning, ice and snow removal and [zapieg operations

» Direct the maintenance and repair of a facility'aamnery, equipment and heating, cooling,
ventilation, plumbing and electrical systems

+ Identify potential or actual health hazards in #gdctiay care setting

* Implement and maintain effective procedures andtopmds for completing fire and
emergency exit drills and handling emergency sibagt for example, an injury

» Establish and maintain an open and cooperativiar&hip with each child’s family

» Oversee transportation ( driver, vehicle mainterpagas expenses)

» Fundraising and special events coordination

Quialifications

Work at this level requires a High School diplomraequivalent and successful completion of a
college program in Business or equivalent trainanggram and a minimum of five (5) years
progressive and/or related experience.

Other

» Demonstrate a sound knowledge of Provincial Actsguations, Standards, Policies and
Procedures governing the operation and adminigtratf Early Learning and Child Care
Facilities

* Ability to work in a team environment

» Excellent communication, written, problem-solvindecision making and interpersonal
skills

 Ability to maintain confidentiality and a high degr of discretion

» Ability to work effectively with others (childrerfamilies, employees, government agencies,
community partners, and professionals, etc.)

» Ability to remain calm and make timely and effeetidecisions during emergency situations

» Ability to multitask and prioritize

Working Conditions

A Foreman works in an environment that is demandhgrtic and noisy. They must take

precautions to ensure the health and safety afhdliiren, families, staff and themselves. They
may be exposed to unpleasant or demanding vertehutions with children, families and/or

staff. They are responsible to ensure that allrmégion gathered within the Early Learning and
Child Care Facility is kept confidential.

28



Appendix 2
Principles of the Private Sector Pay Equity Act

To guarantee that all women and men may fully egertheir right to pay equity, the Private
Sector Pay Equity Act must be based on the follgvilif essential and fundamental principles:

1.

Pay equity is not negotiable Pay equity is recognized as a fundamental hunggrt by a
number of international agreements ratified in Canad.ike any other human right, it should
not be subjected to negotiations.

A pro-active law. It must ensure that the employer provides pay gdguithe workplace and
show that they have complied with the requiremeftthe law. A law is considered pro-
active rather than reactive when its implementatimes not require employees to file
complaints.

An inclusive law. It includes part-time as well as full-time staiff, term and permanent
positions, casual, temporary and seasonal employees

This legislation takes precedence over all other agements. Any provision of an
agreement, individual employment contract, colecagreement, order, decree or agreement
concerning conditions of employment, contrary t® léggislation, is void.

Positions are evaluated using a gender neutral evaltion tool, against four factors:
responsibilities, qualifications, working conditiors, and all aspects of efforts including
physical and mental.

A predominantly female job classdesignates an employment category that meets €t lea
one of the following criteria: at least 60% of temployees are women; historically, the

progression of the representation rate of womercatels that the job class is predominantly
female; the job class is customarily associatedh wibmen; or the difference between the

rate of representation of women within the job €lasd their rate of representation in the
employer’s total workforce is considered significhy the Commission.

A predominantly male job classdesignates an employment category that meetssitdea

of the following criteria: at least 60% of the eloyges are men; historically, the progression
of the representation rate of men indicates thatjab class is predominantly male; the job
class is customarily associated with men; or ifferdnce between the rate of representation
of men within the job class and their rate of reprgation in the employer’s total workforce

is considered significant by the Commission.

8. A pay equity program includes:

* identifying female-dominated and male-dominateddlass;

» describing the methods and tools used to evalhatetjob class and developing a sound
evaluation process;

» evaluating job classes according to the four factsted above, comparing them,
estimating the wage gap between them, and calogl#ie salary adjustments needed;
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developing a means for remitting the salary adjesiisicalculated.

9. A law ensures employees participation in developingnd implementing the pay equity
plan.

It sets out the need for employers to establishyagguity committee
in which non-unionized non-management, and uniaghizeployees, and the employer
are represented. At least two-thirds of the membétkis committee will represent the
employees, and at least one-half of the members lbeusomen who, preferably, occupy
female-dominated jobs.

Each group will select their own representatives. rAquired, the
composition of the workers’ representation willdkinclusive, on a per capita basis.

The pay equity committee will be responsible fag #stablishment
and implementation of the pay equity program.

10. A law that ensures that employees have access téamnmation.

The employer has the obligation to give the payitggoommittee any information
necessary to carrying out its duties.

The employer must post, in locations visible andilgaaccessible to employees, the
committee report which shall include the job classbe wages, the evaluation tool, the
evaluation and any salary adjustments determineéatch pay equity, or a notice that no
such salary adjustment has been deemed necessary.

11.An independent Pay Equity Commission is establishelly law.

This Commission has sufficient financial and hunrasources and reports to the
Legislative Assembly.

The Commission is composed of three members, arityajof whom are women,
including a president appointed by the lieutenawegnor-in-council in consultation
with organizations which are the most represergatif employers, employees and
women. The members appointed must possess gerpeatise in the area of pay equity,
human rights, and labour relations.

The Commission promotes pay equity, receives camiglehas vested powers to conduct
investigations on its own initiative, and make hngdrulings on the application of the
Act.

12.A law that prohibits a reduction of salaries to re@h pay equity. Notwithstanding any
other article of law, the employer is not permittedact in any of the following ways in order
to reach pay equity:

reduce, freeze or remove from the pay scale thesvafjany employee, or,
place an employee in a lower rank on the pay range the rank deemed subject to an
increase in pay.

13. A law that provides for a maximum period of two years, following its adoption, for a pay
equity program to be implemented and for the adjaests which follow from the evaluation
to be made.
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14.The salary includes the composite value of employmeincome, benefits, bonuses and
flexible wages.

15.A law that provides for the maintenance and monitoing of pay equity on an ongoing
basis.

The law clearly sets out the employer's obligatmensure ongoing compliance with pay
equity provisions.

The law sets out the means of maintaining and raong pay equity (establishment of a
committee, frequency of reviews, schedule for adjesits to be made, etc.)

The law sets out how pay equity is to be maintaiwbeén new jobs or job classes are
created, when changes to existing jobs or workmglitions are made and to which the
pay equity program applies, or when a collectiveeament is being negotiated or
renewed.
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